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Abstract

This paper examines the legal structures that govern international and national
tourism through three interrelated assignments: (1) the role of international
conventions and national legislation in regulating cross-border tourism with
specific attention to the United Nations World Tourism Organization
(UNWTO); (2) the legal implications of tourism-related accidents and risk
management strategies available to tourism businesses; and (3) the balance
between environmental protection laws and the promotion of sustainable
tourism in destination countries. A systematic desk-based review was used,
drawing on peer-reviewed literature, international legal instruments, and
institutional reports. Findings indicate that the UNWTO plays a centra
coordinating role through normative frameworks and capacity-building, yet
Implementation effectiveness depends heavily on national legislative alignment
(UNWTO, 2020). Liability law presents complex exposure for tour operators
and accommodation providers, with risk mitigation depending on contractual
clarity, insurance coverage, and duty-of-care compliance (Swarbrooke and
Horner, 2007). Environmental legislation, when aligned with tourism
development strategies, can generate synergistic outcomes, as evidenced by
frameworks in Costa Rica and the European Union (Weaver, 2006). Success
depends on integrated governance structures that align legal obligations with

operational tourism practice.



Assignment 1 —The Legal Framework of Tourism: Key Legislation and
Global Practices

1.1 Introduction
Tourism operates across sovereign jurisdictions, creating legal complexity that no single

national framework can adequately resolve (Hall and Lew, 2009). Cross-border tourism
Involves transactions between travelers, intermediaries, transport operators, accommodation
providers, and destination governments, each subject to varying domestic regulations and
international obligations (UNWTO, 2020). This assignment addresses three research
questions: (RQ1) how international conventions and national legislation work together to
regulate cross-border tourism; (RQ2) what ingtitutional role the UNWTO plays in
coordinating global legal frameworks; and (RQ3) what gaps remain in current regulatory
architecture. The scope covers international tourism law as it applies to accommodation,

travel services, and visitor rights, with reference to European and global practice.

1.2 Literature Review

1.2.1 Foundations of | nternational Tourism Law
International tourism law refers to the body of conventions, treaties, guidelines, and

soft-law instruments that regulate the movement of persons across borders for leisure,
business, or other purposes (UNWTO, 2020). Unlike areas such as international trade or
aviation, tourism lacks a single comprehensive treaty framework; instead, it is governed
through a constellation of instruments covering passport and visa regimes, consumer
protection, aviation rights, and environmental standards (Hall and Lew, 2009). The
fragmented nature of this legal landscape means that travelers often encounter inconsistent
protections depending on the destination country and the nationality of their tour operator

(Swarbrooke and Horner, 2007).

National tourism laws serve as the primary regulatory mechanism within each stete,
establishing licensing requirements for tourism businesses, consumer protection

obligations, and environmental compliance duties (UNWTO, 2020). These domestic



frameworks interact with international obligations through treaty ratification and the
incorporation of international standards into national legislation. For example, the European
Union Package Travel Directive (2015/2302/EU) translates European-level consumer
protection norms into binding national requirements across member states, creating a
relatively harmonized framework for package holiday consumers (European Commission,

2015).

1.2.2 The Role of the UNWTO
The UNWTO functions as the United Nations specialized agency responsible for promoting

responsible, sustainable, and universally accessible tourism (UNWTO, 2020). Its normative
role encompasses the development of international guidelines and codes, the most
significant of which is the Global Code of Ethics for Tourism (GCET), adopted in 1999.
The GCET establishes principles for the rights and responsibilities of all stakeholders in
tourism, including states, tourism operators, host communities, and travelers (UNWTO,
1999). While the Code is not legally binding in the same manner as a treaty, it generates
normative expectations and has been used as areference point in national legidative reform

processes (Hall and Lew, 2009).

The UNWTO also produces technical assistance, statistical standards, and capacity-building
programs that support states in developing their domestic tourism legislation (UNWTO,
2020). This technical function is particularly significant for developing countries that may
lack the administrative resources to independently construct comprehensive tourism legal
frameworks. Through partnerships with regional bodies such as the European Travel
Commission and the Pecific Asia Travel Association, the UNWTO has extended its

normative influence into regional governance architectures (Hall and Lew, 2009).

1.2.3 International Conventions Relevant to Tourism
Several international conventions bear directly on tourism regulation even if not exclusively

concerned with it. The Chicago Convention on International Civil Aviation (1944) and the
bilateral Air Services Agreements derived from it govern the rights of airlines to operate

international routes, directly determining the connectivity that underpins international



tourism flows (Abeyratne, 2012). The United Nations Convention on the Rights of Persons
with Disabilities (2006) imposes obligations on states to ensure accessible tourism
infrastructure, an area where compliance remains uneven across destinations (UNWTO,

2020).

Visa regimes are governed bilaterally and regionally rather than through universal
Instruments, creating significant variation in the ease with which tourists can cross borders.
The Schengen Area Agreement within Europe represents the most advanced regional
integration of border management for tourism purposes, enabling passport-free movement
across 27 states (European Commission, 2015). Outside Europe, the UNWTO has
advocated for visa facilitation as a mechanism for increasing tourism competitiveness,

though security concerns frequently constrain liberalization (UNWTO, 2020).

1.2.4 Consumer Protection in Cross-Border Tourism

Consumer protection is a central dimension of tourism law, given the vulnerability of
travelersin unfamiliar jurisdictions and the information asymmetries inherent in purchasing
travel services (Swarbrooke and Horner, 2007). The EU Package Travel Directive
exemplifies a legidative approach that establishes mandatory pre-contractual information
obligations, rights to price revision and contract termination, and insolvency protection for
package holiday consumers (European Commission, 2015). This directive has been cited
internationally as a model for legislative reform in other regions, demonstrating how

regional frameworks can generate normative spillovers beyond their immediate jurisdiction.

1.2.5 Critical Evaluation and Gaps

A persistent criticism of international tourism law isits reliance on soft-law instruments and
the absence of binding enforcement mechanisms at the global level (Hall and Lew, 2009).
The GCET, for all its normative significance, lacks compliance monitoring and sanctions.
National implementation is therefore highly variable, and structural inequalities between
sending and receiving states complicate the negotiation of reciprocal obligations. Academic
literature has called for stronger treaty-based frameworks for tourist rights and clearer

alocation of regulatory jurisdiction over online travel platforms, which currently operate



across multiple legal systems with limited accountability (UNWTO, 2020).

1.3 Methodology
This assignment employs a systematic desk-based review approach, synthesizing

peer-reviewed academic literature, international legal instruments, and institutional
publications from the UNWTO and regional bodies. Database searches were conducted
using terms including international tourism law, UNWTO, cross-border tourism regulation,
package travel directive, and visa facilitation. Sources were filtered according to relevance
to legal and regulatory dimensions of tourism, with preference given to peer-reviewed
journal articles, official treaty texts, and UNWTO institutional publications. The analysis
organizes evidence thematically across four categories. institutional architecture,
convention frameworks, consumer protection, and regulatory gaps. Claims are triangulated
across at least two independent sources, and findings are presented in relation to the original

research questions.

1.4 Findings

1.4.1 Layered Regulatory Architecture
International tourism regulation operates through a layered architecture in which global

instruments provide normative principles, regional frameworks trang ate these into binding
rules, and national legislation applies them in domestic contexts (UNWTO, 2020). The
UNWTO occupies the apex of this structure in terms of normative guidance, but its
instruments are generally aspirational rather than binding. The strongest regulatory density
is found at the regiona level, most notably in the European Union, where directives on
package travel, aviation passenger rights, and accessibility create a relatively coherent

consumer protection regime (European Commission, 2015).

National laws fill specific regulatory requirements, including tour operator licensing,
accommodation classification, and guide certification, though standards vary considerably
across jurisdictions. Smaller destinations and devel oping economies often have fragmented

legislation that does not adequately address cross-border liability or digital platforms (Hall



and Lew, 2009). This unevenness creates regulatory arbitrage opportunities, particularly for
online travel agencies operating across multiple jurisdictions without being clearly subject

to the consumer protection laws of any single state.

1.4.2 UNWTO Coordination Mechanisms
The UNWTO coordinates the global tourism legal environment through three principal

mechanisms. First, normative instruments such as the GCET establish shared principles for
stakeholder behavior in tourism. Second, technical assistance programs support developing
countries in drafting national tourism laws consistent with international good practice.
Third, statistical and data standards, particularly the Tourism Satellite Account framework,
provide a common measurement basis that informs evidence-based policy-making
(UNWTO, 2020). These mechanisms are mutually reinforcing: normative guidance is more
likely to be implemented when supported by technical assistance and measurable

benchmarks.

1.4.3 Effectiveness of I nternational Conventions
The effectiveness of international conventions in regulating tourism varies considerably by

subject matter and binding status. Aviation conventions have proven highly effective
because they operate within a technical and commercial framework that creates strong
incentives for compliance. By contrast, the GCET relies on voluntary adoption and is
therefore less effective in states where governance capacity isweak or tourism development
pressures are intense (Abeyratne, 2012). The EU Package Travel Directive represents an
intermediate case: binding on member states but generating compliance challenges in

non-EU countries that interact with EU consumers through online platforms.

1.5 Discussion

The findings support a governance architecture perspective on international tourism law:
effective regulation does not emerge from any single instrument but from the alignment of
global norms, regional rules, and national implementation (Hall and Lew, 2009). The
UNWTO functions as a normative anchor and technical facilitator, but its influence is most

effective when trandated into binding regional or national instruments. The contrast



between the GCET and the EU Package Travel Directive illustrates the importance of
enforcement architecture: the latter generates real consumer protections because it is

embedded in alegal order with judicial enforcement mechanisms.

For tourism businesses, the practical implication is that legal compliance must be
approached as a multi-jurisdictional exercise. Operators active in international markets must
navigate overlapping consumer protection regimes, visa requirements, and environmental
compliance obligations simultaneously (Swarbrooke and Horner, 2007). The growth of
digita platforms has complicated this landscape further by creating new distribution
channels that may not clearly fall within existing regulatory categories. Legisative reform
at both national and international levels is needed to address the accountability gaps created

by online tourism intermediaries.

A limitation of this analysis is that it relies primarily on European and UNWTO sources,
which may overrepresent the regulatory sophistication of high-income destination
countries. Regulatory frameworksin maor devel oping-country destinations such asthosein
Sub-Saharan Africa and South and Southeast Asia are underrepresented in the academic

literature, creating a gap in comparative understanding.

1.6 Conclusion

International tourism regulation operates through an interdependent architecture of global
norms, regiona frameworks, and national legidation, with the UNWTO providing
normative leadership and technical support (UNWTO, 2020). The most effective regulatory
outcomes occur when global principles are translated into binding regional or national
instruments, as demonstrated by the EU Package Travel Directive (European Commission,
2015). Significant gaps remain in the regulation of digital platforms, cross-border liability,
and accessible tourism. Strengthening international tourism law requires both better
enforcement mechanisms and broader participation by developing-country governments in

norm-setting processes.
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Assignment 2 —Tourism Liability and Risk Management in L egal Context

2.1 Introduction

Tourism activities inherently involve physical risk, and when accidents occur in tourism
settings, complex legal questions arise regarding liability, compensation, and the duties of
care owed by operators to their clients (Swarbrooke and Horner, 2007). The lega
implications of tourism-related accidents span contract law, tort law, and regulatory
compliance frameworks, and their resolution depends on the jurisdiction in which the
accident occurs, the nationality of the parties involved, and the contractual arrangementsin
place (Hall and Lew, 2009). This assignment addresses three research questions. (RQ1)
what the principal legal theories of liability are as they apply to tourism accidents; (RQ2)
what risk management tools are available to tourism businesses; and (RQ3) how national
and international legal contexts shape liability exposure. The scope covers accommodation

providers, tour operators, transport companies, and adventure tourism businesses.

2.2 Literature Review

2.2.1 Legal Theories of Liability in Tourism
Liability in tourism contexts arises primarily under two legal theories: contractual liability

and tortious liability (Swarbrooke and Horner, 2007). Contractual liability arises when a
tourism business fails to deliver services in accordance with the terms of its agreement with
the consumer, for example when a hotel provides aroom of lower standard than contracted
or when a tour operator fails to deliver itinerary components. Tortious liability, and
specifically negligence, arises when a business breaches a duty of care owed to visitors and

this breach causes foreseeable harm (Downes and Paton, 1993).

In the context of package holidays, the EU Package Travel Directive imposes a form of
strict contractual liability on organizers for the proper performance of al travel services
included in the package, regardiess of whether those services are provided by third parties
(European Commission, 2015). This represents a significant expansion of operator liability

beyond standard contractual principles, as operators may be liable for the failures of their



subcontractors and local service providers. The directive also provides rights to

remediation, price reduction, and compensation for non-performance.

2.2.2 Duty of Carein Tourism Settings
The concept of duty of care requires that tourism businesses take reasonable steps to

prevent foreseeable harm to their clients (Downes and Paton, 1993). In practice, this
requires operators to conduct hazard assessments for activities, maintain facilities to a
reasonable standard, provide appropriate safety briefings and equipment, and ensure that
staff are adequately trained and supervised (Swarbrooke and Horner, 2007). The standard of
care expected varies with the nature of the activity; adventure tourism operators are held to
a higher standard of safety management than operators of standard cultural tours because

therisk profileis higher.

Case law in common-law jurisdictions such as England and Australia has developed
specific standards for adventure tourism operations, including white-water rafting,
mountaineering, and diving. Courts have found operators liable in cases where safety
equipment was defective, briefings were inadequate, or guides lacked appropriate
qualifications (Downes and Paton, 1993). In civil law jurisdictions, similar outcomes have
been reached through consumer protection statutes and genera principles of liability for

defective services.

2.2.3 Risk Management Strategies

Risk management in tourism involves systematic processes for identifying, assessing, and
mitigating legal exposure arising from operational activities (Swarbrooke and Horner,
2007). Insurance is the foundational risk transfer mechanism: public liability insurance
covers claims arising from physical injury or property damage suffered by visitors on
operator premises or during operator-led activities. Product liability insurance may be
relevant where equipment failure causes injury. In the package travel context, insolvency
protection insurance is required by the EU Package Travel Directive to protect consumer

prepayments in the event of operator failure (European Commission, 2015).



Contractual risk allocation through exclusion clauses and indemnity provisions is a
common but legally constrained tool. Consumer protection legislation in most jurisdictions
limits the extent to which operators can exclude liability for personal injury caused by
negligence (Hall and Lew, 2009). Exclusion clauses must be clearly communicated,
reasonably drafted, and consistent with applicable legislative standards to be enforceable.
Courts have shown increasing willingness to strike down broadly drafted exclusion clauses

that seek to eliminate operator accountability entirely.

2.2.4 Crisisand Emergency Response as Legal Obligation
The duty of care extends to emergency response: tourism operators have a legal obligation

to have adequate emergency response protocols in place and to activate them competently
when incidents occur (Downes and Paton, 1993). Failure to provide first aid, delayed
evacuation, or inadequate communication with emergency services can constitute
independent breaches of duty, compounding liability for the underlying incident. Insurance
policies often require compliance with documented safety protocols as a condition of
coverage, creating further incentives for operators to maintain robust emergency response

procedures.

2.2.5 Critical Evaluation and Limitations
Liability exposure is highly context-specific: the applicable legal regime depends on the

jurisdiction of operation, the domicile of the operator, the nationality of the tourist, and the
nature of the activity (Swarbrooke and Horner, 2007). Academic literature tends to focus on
common-law and European jurisdictions, leaving less coverage of liability frameworks in
major tourism destinations in Asia, Latin America, and Africa. The literature aso
underrepresents the specific challenges faced by micro and small tourism enterprises, which
often lack the resources to implement comprehensive risk management systems but face the

same legal exposure as larger operators.

2.3 Methodology
This assignment uses a conceptual and case-based review approach. Academic literature on

tourism law and risk management was searched using terms including tourism liability,



duty of care, package travel, adventure tourism risk, and tourism risk management. Sources
were evaluated for methodological soundness, relevance to tourism-specific legal contexts,
and whether they addressed operational risk management as distinct from purely theoretical
legal analysis. The analysis applies aframework of liability exposure mapping, categorizing
legal risks by source (contract, tort, regulation) and activity type, and linking each risk
category to applicable mitigation strategies. Claims about legal standards are supported by

reference to legidative texts, case law summaries, or peer-reviewed legal analysis.

2.4 Findings

2.4.1 Principal Sources of Liability Exposure
Tourism businesses face liability exposure from four principal sources. contractual

non-performance, operational negligence, regulatory non-compliance, and inadequate
emergency response (Swarbrooke and Horner, 2007). Contractual liability is most
systematic in the package travel context, where the EU Directive imposes comprehensive
organizer responsibility for total package performance. Operational negligence is the
dominant liability theory for accommodation providers and attraction operators, where

physical premises and activities create foreseeabl e risks of visitor injury.

Regulatory non-compliance generates both civil and criminal liability exposure: operators
who fail to maintain required licensing, hygiene standards, or safety certifications are
exposed to enforcement action by competent authorities as well as civil claims from injured
consumers (Hall and Lew, 2009). Emergency response inadequacy has been an increasingly
litigated area, particularly following incidents where delayed or incompetent responses to

medical emergencies or natural hazards resulted in preventable harm to tourists.

2.4.2 Effective Risk Management Frameworks

Effective legal risk management in tourism combines four elements. First, documented
safety management systems that record hazard assessments, staff training records,
equipment maintenance logs, and incident reports provide evidentiary value in defending
negligence claims and demonstrate compliance with duty-of-care obligations (Downes and

Paton, 1993). Second, appropriate insurance coverage calibrated to the actual risk profile of



the operation, including sufficient indemnity limits for personal injury claims in high-risk
activity contexts. Third, legally reviewed contracts that clearly define service scope,
incorporate enforceable limitation of liability provisions where permitted, and contain

dispute resolution clauses specifying applicable law and jurisdiction.

Fourth, staff competency and supervision systems are important because liability often
depends on whether employees had adequate qualifications and whether supervision was
reasonable in the circumstances (Swarbrooke and Horner, 2007). Tour guides and activity
instructors with recognized certifications provide both safety and legal protection, as
certification demonstrates that operators applied appropriate professional standards in

selecting personnel.

2.4.3 Jurisdictional Complexity in Cross-Border Claims
Cross-border liability claims present particular complexity because applicable law may be

determined by conflict of laws rules that point to the destination country, the consumer
home country, or the country of operator incorporation, depending on the legal framework
applicable (Hall and Lew, 2009). Within the EU, the Rome | and Rome Il Regulations
provide relatively clear rules for contractual and non-contractual obligations, generally
applying the law of the country where the service is performed. Outside the EU, applicable
law determination is less certain, creating risks for both operators and consumers seeking

redress.

2.5 Discussion

The findings demonstrate that legal risk management in tourism is not merely a compliance
exercise but a core operational function that directly affects business continuity, reputation,
and financia performance (Swarbrooke and Horner, 2007). Insurance, contracts, safety
systems, and staff competency are complementary rather than alternative tools: the failure
of any one element can create liability exposure that others cannot fully compensate. This
systems view of risk management aligns with the duty-of-care framework in negligence
law, which asks not whether any single precaution was taken but whether the totality of

precautions was reasonabl e given the foreseeabl e risk.



The expansion of organizer liability under the EU Package Travel Directive has important
strategic implications for tour operators, who must now conduct due diligence on
subcontractors and local service providers as a matter of legal obligation, not just
commercial preference (European Commission, 2015). This creates incentives for vertical
integration or long-term partnerships with vetted local operators, particularly in higher-risk
destinations. It also creates pressure for operators to invest in crisis management capacity,
given that the reputational and financial consequences of inadequate emergency response

are amplified under a strict liability regime.

A limitation of this analysis is the primarily European focus of the legislative sources,
which may not reflect liability standards applicable to tourism businesses operating
exclusively in non-European contexts. Local legal advice is essential for operators
expanding into new destination markets, as duty-of-care standards, limitation periods, and

available defenses vary considerably across jurisdictions.

2.6 Conclusion

Tourism businesses face layered liability exposure arising from contract, tort, and
regulation, requiring integrated risk management responses that combine insurance,
contractual design, safety systems, and staff competency (Swarbrooke and Horner, 2007).
The EU Package Travel Directive represents the most demanding regulatory framework
currently applicable, imposing comprehensive organizer liability for total package
performance (European Commission, 2015). Effective legal risk management requires
proactive rather than reactive strategies: systematic hazard assessment, documented safety
protocols, appropriate insurance, and competent emergency response are the key

determinants of legal resilience in tourism operations.
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Assignment 3 — Sustainable Tourism and Legal Challengesin
Environmental Protection

3.1 Introduction
The relationship between tourism and environmental protection isinherently tension-laden:

tourism is both economically dependent on natural and cultural environmental assets and a
significant contributor to their degradation (Weaver, 2006). Legal frameworks for
environmental protection in tourism destinations must therefore balance the promotion of
economic activity with the preservation of the ecological and cultural resources upon which
that activity depends (Hall and Lew, 2009). This assignment addresses three research
guestions: (RQ1) how environmental protection laws interact with tourism development in
destination countries; (RQ2) what legal mechanisms have proven effective in balancing
growth and sustainability; and (RQ3) what examples of successful legal frameworks exist at
national and international levels. The scope covers destination environmental governance,
with emphasis on ecotourism, protected area management, and climate-related regulatory

developments.

3.2 Literature Review

3.2.1 Tourism and Environmental I mpact: Legal Dimensions
Tourism generates environmental impacts across multiple pathways: physical degradation

of natural sites through visitor pressure, water and energy consumption, solid waste
generation, pollution from transportation, and habitat disturbance (Weaver, 2006). These
impacts create legal obligations under environmental law frameworks that vary in coverage
and enforcement capacity across jurisdictions. At the international level, the Convention on
Biological Diversity (1992) and the UNESCO World Heritage Convention (1972) establish
obligations for states to protect biological and cultural resources, including those subject to

tourism pressure (UNESCO, 1972).

National environmental legislation typically includes protected area designations,

environmental impact assessment requirements, pollution control standards, and planning



regulations that constrain development in ecologically sensitive areas (Hall and Lew, 2009).
The effectiveness of these instruments in managing tourism impacts depends on their
coverage of tourism-specific activities, the capacity of regulatory agencies to monitor and
enforce compliance, and the willingness of governments to prioritize environmental

protection over short-term economic devel opment.

3.2.2 Sustainable Tourism: Conceptual Foundations
Sustainable tourism is defined as tourism that meets the needs of present tourists and host

regions while protecting and enhancing opportunity for the future, requiring management of
all resources so that economic, social, and aesthetic needs can be fulfilled while maintaining
cultural integrity, essential ecological processes, biological diversity, and life support
systems (UNWTO, 2020). This definition reflects the Brundtland Commission conception
of sustainable development transposed into a tourism context. Operationally, sustainable
tourism requires integrating environmental management into tourism planning, regulation,
and business practice, rather than treating environmental protection as a constraint on

tourism development (Weaver, 2006).

3.2.3 Legal Frameworksfor Sustainable Tourism

Lega frameworks for sustainable tourism operate at three levels. international conventions
that establish global norms; national legidlation that trandates these norms into binding
domestic rules; and certification and voluntary standards that incentivize compliance
beyond legal minima (Hall and Lew, 2009). International instruments with direct relevance
to tourism include the Paris Agreement on climate change, which commits signatory states
to reducing greenhouse gas emissions and may increasingly influence aviation and tourism
transport regulation; the Convention on Biological Diversity, which supports the creation of
protected areas that are often tourism destinations; and the Ramsar Convention on
Wetlands, which protects coastal and wetland ecosystems important for tourism (UNWTO,
2020).

Costa Rica has been widely cited as an international exemplar of sustainable tourism

legislation. The country's 1998 Biodiversity Law and the National System of Conservation



Areas (SINAC) framework established a legally grounded network of protected areas
covering approximately 25 percent of national territory, and linked tourism development to
conservation performance through concession management and ecotourism certification
programs (Weaver, 2006). The success of this framework reflects the integration of legal
mandates with institutional capacity and economic incentives, rather than reliance on

regulation alone.

3.2.4 Environmental | mpact Assessment in Tourism
Environmental Impact Assessment (EIA) is a central regulatory tool for managing tourism

development in environmentally sensitive areas (Hall and Lew, 2009). EIA requirements
compel developers to assess the environmental consequences of proposed tourism
infrastructure before construction begins, providing regulatory authorities with the
information needed to impose conditions, require mitigation measures, or refuse permits. In
the EU, the Environmental Impact Assessment Directive (2011/92/EU) establishes
mandatory EIA requirements for a range of development types, with tourism infrastructure
such as large hotels, ski resorts, and marina developments falling within its scope

(European Commission, 2011).

EIA effectiveness depends on the quality of assessment methodol ogies, the independence of
review processes, and the willingness of authorities to refuse or condition permits based on
environmental evidence (Weaver, 2006). In practice, EIA processes in tourism contexts
have been criticized for underweighting cumulative impacts, failing to consider aternative
development scenarios, and being subject to political pressure in destinations heavily

dependent on tourism revenue.

3.2.5 Critical Evaluation and Gaps
The academic literature identifies several persistent gaps in the lega management of

sustainable tourism. First, the fragmentation of environmental and tourism governance
between different agencies creates coordination failures that allow devel opments to proceed
without adequate environmental scrutiny (Hall and Lew, 2009). Second, enforcement

capacity is uneven. many destinations with high natural amenity value but limited



institutional resources cannot effectively monitor or enforce environmental standards
applicable to tourism operations. Third, the growing importance of climate change as both a
threat to tourism environments and a product of tourism activity is poorly integrated into
existing legal frameworks, which were designed for more localized environmental

management challenges (UNWTO, 2020).

3.3 Methodology
This assignment applies a comparative case-based review methodology, drawing on

peer-reviewed literature, international legal instruments, and institutional reports to
examine environmental protection frameworks as they apply to tourism. Sources were
identified through searches using terms including sustainable tourism law, environmental
impact assessment tourism, protected area management, ecotourism regulation, and
biodiversity convention tourism. The analysis employs a framework that evaluates legal
instruments according to three dimensions. normative scope (what is regulated),
institutional capacity (who enforces), and integration (how environmental and tourism
governance is coordinated). Case studies of Costa Rica and the European Union are used to
illustrate successful integration of environmental and tourism legal frameworks, selected on

the basis of their prominence in the academic literature as positive exemplars.

3.4 Findings

3.4.1 International Normative Framework
The international normative framework for sustainable tourism is constituted by a

combination of biodiversity, climate, and heritage conventions that collectively establish
state obligations relevant to environmental management in tourism destinations (UNWTO,
2020). The Convention on Biological Diversity requires parties to develop national
biodiversity strategies and action plans, which in tourism-dependent states increasingly
include provisions for managing visitor pressure on key ecosystems. The UNESCO World
Heritage Convention obliges states to protect Outstanding Universal Value at listed sites,

including through visitor management and development controls.



The UNWTO has developed specific guidance on sustainable tourism indicators, the
sustainable tourism for development program, and tourism in protected areas, providing
technical frameworks that states can incorporate into national planning and regulatory
processes (UNWTO, 2020). These instruments lack binding force but provide authoritative
benchmarks against which national performance can be assessed, generating reputational

incentives for compliance among states seeking to devel op sustainable tourism brands.

3.4.2 Costa RicaasaLegal Model
Costa Ricas legal framework for sustainable tourism is widely regarded as a globa

benchmark, integrating conservation law, tourism regulation, and economic incentives into
a coherent system (Weaver, 2006). The 1998 Biodiversity Law established comprehensive
protections for biological resources, including requirements for access and benefit sharing
that directly affect ecotourism operations. The Certificate for Sustainable Tourism (CST)
program, operated under the Costa Rican Tourism Institute, rates tourism businesses on
their environmental and social performance, creating market incentives for sustainable

practice that complement legal obligations.

The success of the Costa Rican model reflects several enabling conditions: strong political
commitment to conservation at the highest levels of government, integration of
conservation and tourism agencies in national planning processes, investment in ranger and
monitoring capacity within protected areas, and the development of a recognized
sustainable tourism brand that generates premium market positioning for certified operators
(Weaver, 2006). These conditions are not universally replicable, but the structural elements
of the model — particularly the integration of certification with statutory licensing — offer

transferable lessons for other destination governance systems.

3.4.3 European Union Environmental Law and Tourism

The European Union has developed an extensive environmental regulatory framework that
applies to tourism development and operations across member states (European
Commission, 2011). The Habitats Directive (92/43/EEC) and Birds Directive
(2009/147/EC) establish the Natura 2000 network of protected sites, which collectively



cover approximately 18 percent of EU land area and many coastal and marine areas
important for tourism. Developments within or likely to affect Natura 2000 sites are subject
to Appropriate Assessment requirements, which impose a precautionary standard: projects

may only be authorized if they can be demonstrated not to adversely affect site integrity.

The EU framework also includes the Water Framework Directive, which establishes good
ecological status standards for water bodies, directly relevant to coastal and freshwater
tourism environments, and the Environmental Liability Directive, which imposes
restoration obligations for environmental damage caused by tourism and other activities
(European Commission, 2011). The cumulative effect of these instruments is a relatively
stringent environmental regulatory regime that constrains tourism development in
ecologically sensitive areas while providing a stable legal framework for sustainable

tourism operations.

3.5 Discussion
The findings substantiate the view that effective legal management of tourism's

environmental impacts requires integrated governance that combines prohibition,
assessment, incentive, and certification mechanisms rather than relying on any single
instrument (Hall and Lew, 2009). Protected area designations and EIA requirements
establish the legal floor for environmental protection, while certification programs and
economic incentives encourage performance beyond this minimum. The Costa Rican and
EU examples demonstrate that integration of environmental and tourism governance can
generate mutually reinforcing outcomes. well-governed natural environments support

premium tourism products, and tourism revenues fund conservation institutions.

The central challenge for legal frameworks addressing sustainable tourism is enforcement
in resource-constrained governance environments. Many of the world's most ecologically
significant tourism destinations are in developing economies that lack the administrative
capacity to monitor compliance, investigate breaches, and pursue enforcement action

consistently (Weaver, 2006). International support for institutional capacity-building,



including through UNWTO technical assistance, is therefore a necessary complement to

normative framework development.

Climate change represents an emerging legal challenge that existing frameworks are
ill-equipped to address comprehensively. Aviation emissions, cruise ship pollution, and the
carbon footprint of long-haul tourism are not yet subject to systematic international legal
controls, and domestic efforts to incorporate tourism into national climate legislation
remain limited (UNWTO, 2020). Future legal development in this area will likely involve
both emissions regulation and adaptation planning requirements for tourism-dependent

destinations facing climate-related physical risks.

3.6 Conclusion
Environmental protection laws can successfully balance tourism development with

sustainability objectives when they combine binding legal standards with economic
incentives, institutional capacity, and integrated governance (Weaver, 2006). The Costa
Rican and EU frameworks demonstrate that legal integration of environmental and tourism
governance can generate both conservation outcomes and premium tourism market
positioning. Significant challenges remain in enforcement capacity in developing-country
destinations and in the regulatory management of tourism's climate impacts. Future
progress will require both stronger international frameworks and greater integration of

environmental obligations into national tourism development strategies.
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4. Appendices

Table 1 Summary of Key Lega Instruments Applicable to International Tourism

Regulation
Legal Instrument Type
UNWTO Global Code of Soft law

Ethics (1999)

EU Package Travel Directive Binding directive
(2015/2302/EV)

Chicago Convention (1944)  International
treaty

Convention on Biological International

Diversity (1992) treaty

UNESCO World Heritage International

Convention (1972) treaty

EU Habitats & Birds

Directives

Paris Agreement (2015) International
treaty

CostaRicaBiodiversity Law  National law
(1998)

EU EIA Directive
(2011/92/EV)

Binding directive

Scope

Global

EU member states

Global aviation

Global

Global

Binding directives EU member states

Global

CostaRica

EU member states

Tourism Relevance

Normative principles for all tourism
stakeholders

Consumer protection for package
holidays; organizer liability

Governs airline route rights
underpinning tourism flows

Biodiversity protection in tourism
destinations

Protection of natural and cultural
heritage tourism sites

Natura 2000 site protection affects
tourism development

Climate obligations increasingly
relevant to aviation and tourism

Model integration of conservation
and ecotourism regulation

Assessment requirements for
tourism infrastructure devel opment




