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Distinguishing Between Illicit Competition and Unfair Competition Practices in the Tourism Sector
In the tourism sector, competition drives innovation, price efficiency, and service quality. However, not all competitive behavior is lawful or ethical. A distinction is commonly made between illicit competition and unfair competition practices, though the terms sometimes overlap in practice.
1. Illicit Competition
Illicit competition refers to competitive activities that are illegal because they violate specific statutory or criminal laws. These practices are prohibited outright and may trigger civil, administrative, or criminal sanctions.
In tourism, illicit competition may include:
· Operating accommodation or tour services without required licenses.
· Tax evasion by informal tourism providers.
· Bribery or corruption in obtaining tourism concessions.
· Selling counterfeit travel tickets or fraudulent travel packages.
Such conduct directly breaches national legislation (e.g., licensing laws, tax laws, criminal fraud statutes). It undermines fair market functioning by allowing operators to avoid regulatory costs that legitimate businesses must bear. In cross-border tourism, illicit competition may also intersect with international anti-corruption frameworks such as the United Nations Convention against Corruption.
Thus, illicit competition is defined primarily by clear legal prohibition and enforceable penalties.
2. Unfair Competition Practices
Unfair competition practices, by contrast, refer to commercial behaviors that distort fair market conditions or mislead consumers or competitors, even if they do not always constitute criminal offenses. These practices are typically addressed under civil or commercial law and consumer protection regulations.
Examples in tourism include:
· Misleading advertising about hotel ratings or amenities.
· False claims of affiliation with recognized tourism bodies.
· Predatory pricing aimed at eliminating competitors.
· Imitation of branding that causes consumer confusion.
Unfair competition is regulated in many jurisdictions through specific statutes, such as unfair competition or consumer protection laws. At the international level, Article 10bis of the World Intellectual Property Organization-administered Paris Convention for the Protection of Industrial Property requires protection against acts of unfair competition, including misleading representations and discrediting competitors.
Unlike illicit competition, unfair competition does not always involve criminal wrongdoing; rather, it focuses on maintaining equity, transparency, and good faith in commercial relations.
Key Distinctions
	Aspect
	Illicit Competition
	Unfair Competition

	Legal Status
	Explicitly illegal; often criminal
	Often civil/commercial violation

	Nature of Conduct
	Breach of regulatory or criminal law
	Market-distorting or deceptive conduct

	Enforcement
	Criminal courts, regulatory agencies
	Civil courts, competition authorities

	Example in Tourism
	Operating without license
	False hotel star rating claims


Conclusion
The main difference lies in the degree and nature of legal violation. Illicit competition involves conduct that directly breaches statutory or criminal provisions.. In the tourism sector—where consumer trust and brand reputation are central—both forms can significantly damage market integrity and sustainable development.
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