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In no more than 1000 words, each explain and 2-4 references:



1- Define an accommodation contract. What are the essential legal elements required for its validity?

2- Identify and explain the main parties involved in:
· Direct hotel booking
· Booking through an online platform



















1. Definition of an Accommodation Contract and Essential Legal Elements for Validity

An accommodation contract is a legally enforceable agreement between a lodging provider (such as a hotel, resort, or guesthouse) and a guest, under which the provider agrees to supply temporary accommodation and related services in exchange for payment. This contract governs the rights and obligations of both parties, including payment terms, duration of stay, cancellation policies, and standards of service. Although usually standardized and formed electronically, accommodation contracts remain subject to the fundamental principles of contract law.

In legal terms, an accommodation agreement is typically characterized as a contract for services rather than a lease of property. Unlike a tenancy agreement, which grants exclusive possession of premises for a defined period, a hotel guest receives only a temporary license to occupy a room under the control and supervision of the hotel. The hotel retains access rights for housekeeping, maintenance, and safety purposes. This distinction is crucial because it determines the legal remedies available to both parties and clarifies that property law governing leases does not usually apply (Chen, 2016)

For an accommodation contract to be legally valid, it must satisfy the essential elements of contract formation:

(a) Offer

An offer is a clear expression of willingness to enter into a contract on specified terms, with the intention that it will become binding upon acceptance. In hotel transactions, advertisements displaying room rates are generally considered invitations to treat rather than binding offers. The actual offer may arise when the guest submits a reservation request specifying room type, dates, and rate. Alternatively, depending on the booking structure, the hotel’s confirmation of availability may constitute the offer. The key requirement is clarity and definiteness in terms (Buhalis & Law, 2008 )

(b) Acceptance

Acceptance occurs when the offeree unconditionally agrees to the terms of the offer. In accommodation contracts, acceptance is usually completed when the hotel confirms the reservation—often via email or an online confirmation number—or when payment is successfully processed. Acceptance must correspond exactly to the terms proposed; any modification may amount to a counteroffer. Electronic acceptance is widely recognized as legally valid under modern commercial and consumer laws.

(c) Consideration

Consideration refers to the exchange of value between parties. In a hotel contract, the guest provides monetary payment (or a binding promise to pay), while the hotel provides lodging and related services such as housekeeping, utilities, and access to amenities. Without consideration, a contract cannot generally be enforced under common law principles. Payment may occur in advance, at check-in, or at check-out, but the legal exchange remains fundamental to enforceability.

(d) Intention to Create Legal Relations

Commercial agreements are presumed to involve an intention to create legal relations. When a guest books a hotel room and the hotel confirms the reservation, both parties intend to enter into a legally binding agreement. This presumption distinguishes commercial contracts from social or domestic arrangements, where legal intention may be absent.

(e) Capacity

Both parties must possess the legal capacity to contract. Generally, this means they must be of legal age and of sound mind. If a minor enters into a hotel booking, enforceability may depend on whether accommodation is considered a “necessary,” which may vary by jurisdiction. Hotels also retain the right to refuse accommodation under lawful circumstances, provided discrimination laws are not violated.

(f) Certainty and Legality of Terms

Contract terms must be sufficiently certain to be enforceable. Essential elements typically include price, dates of stay, room category, cancellation conditions, and payment policies. Additionally, the purpose of the contract must be lawful. Agreements formed for illegal activities are void. Consumer protection legislation in many jurisdictions further requires transparency in pricing and fair cancellation practices (Guttentag, 2015)

In modern hospitality practice, accommodation contracts are frequently concluded electronically through websites or mobile applications. Courts increasingly analyze these agreements within the framework of digital contract formation, including click-wrap and browse-wrap agreements, where users accept terms by clicking confirmation buttons.

2. Main Parties Involved in Hotel Bookings

The identity and legal relationships of parties differ depending on whether the booking is made directly with the hotel or through an online platform.

A. Direct Hotel Booking

In direct bookings, two primary parties are involved:

(1) The Hotel (Accommodation Provider)

The hotel is the contractual promising company. It agrees to provide the specified room and services in exchange for payment. The hotel is responsible for honoring confirmed reservations, maintaining reasonable standards of care, and complying with consumer protection laws. If the hotel fails to provide the agreed accommodation—such as in case of overbooking—it may be liable for breach of contract.

Hotels also impose house rules governing conduct, check-in and check-out times, and liability for damage. These conditions form part of the contractual terms, provided they are communicated clearly before the contract is concluded.

(2) The Guest (Customer)

The guest agrees to pay the stated price and comply with the hotel’s policies. Obligations typically include timely payment, lawful behavior, and respect for property. If a guest cancels outside the permitted period or causes damage, the hotel may enforce cancellation fees or seek compensation.

In direct bookings, the contractual relationship is straightforward: it exists solely between the hotel and the guest. Disputes regarding refunds, service quality, or cancellation penalties are resolved directly between these two parties.

B. Booking Through an Online Platform

Online Travel Agencies (OTAs) such as Booking.com or Expedia have transformed hospitality distribution systems. When a booking is made through such platforms, the legal structure becomes more complex.

(1) The Guest

The guest enters into at least two agreements: one with the online platform (governing use of the website and payment processing) and another with the hotel (the accommodation contract). Guests must typically agree to platform terms of service before completing a booking (Buhalis & Law, 2008)

(2) The Hotel

The hotel lists rooms and prices on the platform under a commercial agreement with the intermediary. While the booking is facilitated by the platform, the hotel usually remains responsible for delivering the accommodation service. The accommodation contract itself is generally formed between the hotel and the guest, unless the platform acts as a principal seller.

(3) The Online Platform (Intermediary)

The online platform acts as an intermediary connecting supply and demand. Its legal role varies depending on its business model. In many cases, the platform operates as an agent, earning a commission from the hotel for each confirmed booking. In other models, the platform may act as a merchant of record, processing payments and assuming additional responsibilities.

The involvement of online platforms has introduced legal questions regarding liability for inaccurate listings, cancellation disputes, and consumer rights. Scholars have noted that digital intermediaries reshape traditional contractual relationships in hospitality, often creating layered contractual frameworks that complicate dispute resolution (Guttentag, 2015).

In OTA bookings, three legal relationships typically exist:

Guest ↔ Platform (website terms)

Guest ↔ Hotel (accommodation contract)

Hotel ↔ Platform (distribution agreement)

This tripartite structure increases legal complexity compared to direct bookings.

Conclusion

An accommodation contract is a legally binding agreement for temporary lodging and related services. Its validity depends on essential contractual elements including offer, acceptance, consideration, intention to create legal relations, capacity, certainty, and legality. While these principles derive from general contract law, their application in hospitality contexts is shaped by consumer protection laws and digital commerce practices.

In direct bookings, the contract exists solely between the hotel and the guest. In contrast, online platform bookings involve a more complex tripartite relationship among the guest, hotel, and intermediary. Understanding these distinctions is critical for determining liability, enforcing rights, and resolving disputes in modern hospitality operations.
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