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To put it simply,  
Travel companies need to know a lot about contract law because it makes sure that all 
the deals that let people buy and sell travel services are fair. This study shows how 
important contract law is for the travel business. It talks a lot about what makes a 
contract valid, what kinds of contracts are most common, and what people can and can't 
do. The report talks a lot about how contract law affects how people in the tourism 
business get along and solve their problems. It does this by using helpful books, laws, 



and real-life examples. The results show that the tourism industry needs clear contracts 
and strict rules to make sure that everything is fair and lasts. People are doing more 
business with people from other countries, and technology and what people want are 
changing quickly. But contract law is still very important for keeping people safe, 
encouraging new ideas, and keeping the trust that is needed for the global tourism 
system to work.  
 

Starting  
People and companies from all over the world work in the travel industry. They are 
friends and work together. In the tourism business, contracts spell out what everyone 
wants, what they have to do, and what rights they have. People and businesses all over 
the world use this kind of contract. It's more important than ever to have clear rules 
about contracts as tourism grows and changes.  
Contracts are what keep the tourism business going. They help keep things in order and 
fix problems. They make sure that everyone knows how to pay for the services, who is 
in charge of what, and how to cancel. Planning a trip is important because it can be 
hard. When people move to a new country, contracts are harder to understand because 
they have to be understood in many different places. This report talks about how 
important contract law is for the tourism industry, both in theory and in practice. It also 
shows how contract law keeps businesses from being unfair.  
Digital technology has made it easier for businesses to make and keep contracts, but it 
has also made it harder. We need to change some old laws so that they fit with how we 
do business now. People who work in tourism and people who make decisions need to 
know how contracts and the tourism business work together. This will protect 
customers, spark new business ideas, and help this important part of the economy grow 
in a way that is good for the environment.  
 

A Look at the Books  
Theoretical Foundations of Contract Law  
Contracts are a big part of both civil law and business law. The idea is to make sure that 
individuals can trust each other when they do business (McKendrick, 2019). The most 
important parts of contract law are making promises, knowing what they mean, and 
keeping them. It talks about the five main things that make a contract legal: capacity, 
offer, acceptance, consideration, and legality (Poole, 2016). These parts make sure that 
both sides know what the agreements mean and that they are legally binding.  
Important Points  
The first step in making a deal is to make an offer and then say yes to it. One side is 
clearly saying that they will follow certain rules if the other side agrees to them. When 
one person makes an offer, both people agree to it.  
They both agree on how much money they will give to each other. Most of the time, this 
is money for things you buy or services you use, but it can also be money for things that 
are very important.  
Capacity: The contract must be signed by both parties in a way that is legal. This means 
they are the right age, not being forced to do it, and are mentally healthy.  
Legality: The contract can't be for something that is against the law or bad for people.  



Over time, the study of law has changed these basic ideas. They've been made better 
for tourists, who have to use them but can't touch them. It's hard to sign contracts and 
keep them when this happens.  
People who work in travel have contracts.  
In the tourism business, there are many different types of contracts, from simple 
booking confirmations to more complex package tours (Hooper, 2017). People can 
share risks, make it clear what will happen if someone doesn't do what they said they 
would do, and set the rules for how to change or end the contract. When you work in 
this field, it's very important to have clear contracts because customers have to pay for 
services before they get them.  
Some risks that people don't see coming that could change contracts are natural 
disasters, pandemics, and political unrest. This will probably have the biggest effect on 
people who work in tourism. Academics say that "force majeure" clauses and 
cancellation policies are very important for lowering these risks (Eagles, 2020). These 
kinds of clauses are meant to protect both customers and service providers by letting 
them break their promises if something happens that neither side could have seen 
coming.  
Laws vary from one place to another.  
People from all over the world come to see it, so contract law often uses rules and 
agreements from other places. For instance, the Montreal Convention tells people what 
their rights are when they fly and what the rules are for contracts for flying. It also tells 
airlines what to do if someone gets hurt, if there is a delay, or if luggage goes missing 
(Shaw, 2018). The Package Travel Directive (2015/2302) and other EU laws set the 
lowest standards for contracts between travel companies. These rules stop people from 
cheating customers and make it easy for them to get their money back if they do.  
People know that big global service providers and customers don't always have the 
same information or be able to make deals. These rules are very clear. They also say 
that everyone should be safe and that crossing borders shouldn't be hard for anyone.  
Fights and court cases  
Smith and Jones (2018) say that the tourism industry has a lot of problems, such as 
hotels that are full, flights that are cancelled, wrong information, and contracts that aren't 
clear. Many court cases show how courts use common contract law to settle these 
kinds of disputes. They think about what the people meant and how easy it is to 
understand the terms of the contract. The rule of contra proferentem says that if the 
terms of a contract aren't clear, they should be read in a way that hurts the person who 
wrote them. Most of the time, this is what the service provider does.  
Tourism contracts can have a lot of information, like how to read cancellation clauses 
and if liability waivers are legal. There are more middlemen and online platforms in the 
tourism market, which makes it harder to read contracts. Since these things are now 
legal, judges have had to come up with new ways to deal with them.  
The Digitalisation Section  
Because people can now book trips online, travel companies have to write contracts in 
a different way. Digital contracts are like regular contracts, but you don't have to sign 
them. But it's harder to get permission, make sure the contract is legal, and figure out if 
it applies (Beale, 2019). To avoid fights, it's important to keep clear digital records and 
make sure everyone knows the rules. People are starting to wonder if just giving notice 



is enough and if standard rules can be followed, especially when it comes to treaties 
between countries. Click-wrap agreements, electronic signatures, and systems that 
automatically book rooms are some of the things that make this happen.  
 

How  
The report is based on qualitative research and uses secondary data from trustworthy 
online sources like legal cases, academic journals, industry reports, and more. This is 
how the process goes:  
Literature Review: A comprehensive examination of books and peer-reviewed articles 
pertinent to contract law and tourism, emphasising the evolution of legal principles and 
their application within the tourism sector.  
Case Law Analysis: An analysis of important court cases and decisions that have 
changed contract law in the tourism industry, focussing on the reasons why judges 
make decisions in disputes.  
We look at common tourism contracts, like hotel booking confirmations, package tour 
agreements, and liability waivers, to find the best terms and practices in the industry.  
Case studies: These look at real-life arguments and how they were settled to show how 
contract law works and how well different kinds of contracts work.  
Comparative Analysis: This is when you look at the laws and business practices in 
different parts of the world to learn about the problems that can happen when you travel 
or do business around the world.  
We got our information from business and trade magazines, academic databases like 
JSTOR and Westlaw, and government and business websites. The study examines the 
principal concepts, trends, and regulations that govern contract law within the tourism 
sector. The report uses information from many different sources to try to give a full and 
clear picture of the problem.  
 

Results  
People who work in travel should know how to read and write contracts.  
Contracts are very common in the travel business. There is no doubt. They discuss 
about the many services, how to pay, how to cancel, and what will happen if someone 
breaks the rules. Writing down what each side wants makes it easier to understand a 
contract. This also makes it more likely that each side will believe what the other side 
says.  
When someone books a room at a hotel, they sign a contract that tells them when they 
can check in, what services they can use, how to pay, and how to cancel. The hotel has 
to give the traveler the room they promised, and the traveler has to pay the amount they 
agreed on. Everyone in the business needs to be responsible for what they do because 
a lot of people book and pay for services long before they actually get them.  
Contract law not only makes it easier for people to do business with each other, but it 
also makes tourism markets work better by lowering the risk of people taking advantage 
of each other, making suppliers more trustworthy, and letting resources be used more 
effectively. When businesses think the law will protect them, they are more likely to put 
money into new ideas and infrastructure.  
Key Parts of a Contract  



You can find great deals on vacation packages, travel ads, and the web. A travel 
agency, for instance, might sell a trip to Paris for a set price that includes certain dates, 
activities, and rules.  
Acceptance: The customer agrees to go on the tour if they pay the full price or a 
deposit. When you buy something online, you usually have to tick a box that says "I 
agree" or click a button that says "confirm booking."  
What does the word "consideration" mean? Most of the time, it's money for services, but 
it can also be things that are valuable, like loyalty points or deals that work for both 
sides. A contract is not valid if there is no consideration.  
Legality and Capacity: The contract must be able to be signed by both the customer (an 
adult traveler) and the service provider (like a licensed hotel). The deal can't be illegal or 
hurt anyone. This is a very critical safety step in an industry that has to follow a lot of 
standards.  
There are many different kinds of contracts in the travel business.  
Booking contracts are the most common type of contract in the travel business. For 
instance, they can help you find and book flights, hotels, and rental cars. They let you 
know what the service is, how much it costs, how long it lasts, and what to do if you 
need to cancel. Most of the time, things that happen a lot are easier and not as hard. 
Standard contracts are common, but they don't always make things clear. This means 
that clients might not always know what they can and can't do.  
A package tour contract is a deal that includes more than one travel service, like getting 
there, staying there, and doing things. These contracts have to follow the EU Package 
Travel Directive and other rules. They give customers more rights, such as the right to 
get their money back, ask for help, and be rewarded if something goes wrong or 
changes a lot.  
Liability waivers protect service providers from being sued if someone gets hurt or has 
an accident. This is something that people who like to travel should pay close attention 
to. Waivers can be helpful for businesses, but they don't always work, especially if 
someone was careless or did something very wrong.  
Tourism contracts are starting to include things like tickets to events, insurance, and 
guided tours more and more. If there is a disagreement, you can give these contracts 
out on their own or with core services. These extra services are called "ancillary service 
contracts," so it's hard to know who is to blame.  
The rights and responsibilities of the parties  
Tourism contracts tell both sides what they can and can't do. People who sell things 
should make money, and people who buy things should get what they paid for. Both 
sides need to be honest and do what they say they will do.  
You have the right to know what's going on, how to fix things, and in some places, to 
cancel during a "cooling-off" period.  
Provider Rights: the right to get paid, the right to make sure that cancellation rules are 
followed, and the right to limit their responsibilities as long as it is legal.  
If a service provider doesn't do what they said they would, like cancel a tour for no good 
reason, the customer may be able to get their money back or make other plans. If the 
customer cancels for no good reason, the supplier can keep the deposits or charge the 
customer a fee. Tourism contracts should be fair and last a long time. These rights and 
responsibilities need to work together.  



Real-life examples  
Case 1: A hotel room that is too full Case 1: A hotel room that is too full  
Someone goes to a hotel, but when they get there, they find out that all the rooms are 
full. The guest is suing because the contract wasn't followed. The court says the hotel is 
to blame because it didn't do what it said it would. The guest gets their money back and 
a little extra for the trouble. In this case, the provider must provide the service that was 
promised or something similar after the booking is made.  
A natural disaster made it impossible for the tour to happen.  
Floods that came out of nowhere forced a tour company to cancel a safari. People who 
went on the trip want their money back. The "force majeure" part of the contract says 
that you don't have to do anything if something happens that you can't control. The 
operator did what the contract said they could do, and the court agrees. This shows how 
important it is to put force majeure clauses in contracts to protect against risk and make 
sure that things go as planned, even when they don't.  
Case 3: Ads that aren't real  
The court says the travel company has to pay damages because it didn't do what it said 
it would. People say the company's ads were wrong when they said they had a "luxury 
resort." This shows how important it is for service providers to be clear about what they 
do and what will happen if they don't.  
Case 4: A disagreement about how to make an online reservation.  
The system isn't working right, so the reservation isn't set in stone when someone 
books a flight online. According to the platform's rules, it is not responsible for any tech 
issues. The court looks into whether the user genuinely understood the terms and if the 
disclaimer was reasonable and could be enforced. The outcome depends on how 
simple it is to find and understand the terms. This highlights how crucial it is for digital 
contracts to be clear.  
The fifth case is a lawsuit over a travel package that lets you go to more than one 
country.  
A British travel company is getting ready for a group of British tourists to go to Spain on 
a trip that includes everything. People who go to the UK and don't get what they were 
promised sue the UK. The court must figure out which country's laws apply and where 
the case should be heard. Some parts of the contract should let the people who signed 
it choose the law and the place where the problem will be fixed. It shows how important 
it is for tourists from other countries to have contracts that cover tough legal issues.  
 

Speak  
Changes to contracts for people who are coming to visit  
The results show that contract law is very important for the tourism industry to do well 
and stay stable. You need to plan ahead and spend a lot of money on things like hotels 
and flights when you travel. There should be strict rules to protect both customers and 
service providers.  
How to make deals with new technology  
People now sign and keep contracts in a different way because the tourism industry has 
gone digital. People who book online, through mobile apps, or with systems that confirm 
right away need to know what they can and can't do without meeting in person. You can 
form a legally binding electronic contract with only one click. But it can be hard to 



understand when it comes to openness, permission, and jurisdiction (Beale, 2019). To 
keep fights from happening, service providers should make sure that the terms and 
conditions are clear, easy to find, and can't be read in more than one way.  
A lot of people these days use "click-wrap" or "browse-wrap" contracts. It's hard to tell if 
the notice is good enough or if the terms can be followed. Most courts say that these 
kinds of contracts are okay as long as people have time to read the fine print before 
they sign.  
What do rules and instructions do?  
Tourism is always risky, so the industry has made standard contracts and templates to 
make things easier and clearer in court. The EU Package Travel Directive says that all 
travel companies must do certain things to keep their customers safe. It also shows 
people how to write, change, and end contracts. These frameworks have really helped 
make sure that everyone follows the same rules and that customers can get their 
money back if they are wronged.  
People might feel like they have to "take it or leave it" when things are the same for 
everyone. This means they can't change the rules or make any deals. People want 
contracts to be written in plain English so they can read and understand them.  
People don't agree on contracts or how to make them better.  
Tourism contracts can be hard to deal with, even when people mean well. People can 
disagree when there are too many cancellations, wrong information, or things that 
happen that people didn't expect, like pandemics or natural disasters. Force majeure 
and cancellation clauses are very important because they spell out what each party can 
and can't do.  
People are choosing to settle their differences through mediation and arbitration instead 
of going to court because it costs less and takes less time. Some countries have set up 
special travel courts or ombudsman services to quickly handle tourist complaints. 
Choice of law and forum clauses are very important in international disputes because 
they help people figure out where and how to solve the problem.  
Preventing corporations from exploiting their customers  
Tourism contract law is always about finding a balance between the rights of tourists 
and the needs of the people who work in the tourism business. Businesses may have to 
pay more to follow rules that are too strict to keep people safe. If the rules aren't strict 
enough, people are more likely to be rude to travellers. Good laws keep people and the 
environment safe.  
Contracts now have "minimum standards." This means that they must include certain 
things, and if someone breaks the contract, you can sue them. People feel better about 
what they can do because of this. But businesses are still coming up with new things. 
We still need to be careful and make sure that no one gets hurt.  
Problems with who can do what and what happens between countries  
When people travel, they sign contracts with people from all over the world. People 
don't all agree on what rules to follow. You should be able to choose the law and the 
court in contracts. These clauses make things clear and make sure that everyone gets 
what they want.  
When you use online services and middlemen from all over the world, it can be hard to 
remember which rules apply where. Fighting may be against the law in more than one 
country. The Hague Convention on Choice of Court Agreements and other efforts to 



make things more consistent in some areas try to make things more predictable, but 
things still go wrong.  
Things to Look Forward to in the Future  
Tourism contract law will have to deal with new problems as technology gets better and 
more people travel. We may need new laws to keep hackers from getting into 
computers, protect private data, and let AI make reservations. People who work in this 
field should know this:  
1. Learning about the law  
People who work in tourism and people who want to go on vacation should know what 
they can and can't do with contracts. The government, schools, and businesses should 
all work together to make sure that everyone has the information, tools, and training 
they need. This could mean that people who work in tourism can get a certificate for 
things like going to workshops, taking online classes, and other things. If both sides 
know more about the law, they can find unfair terms, fix them, and stop fights that 
happen when they don't talk to each other or understand each other.  
2. Planning ahead of time  
Tourism companies should make proactive contract management their top priority. This 
is even more important now that the world is changing quickly and going digital. You 
should look over your contract templates every once in a while to make sure they still 
work. You should also talk to a lawyer before you start selling new services or entering 
new markets. Keeping accurate records of all communications and agreements is 
another important part of being able to handle contracts well. These records can be 
quite helpful if something goes wrong.  
3. Being more honest and open  
We need to make contracts easier to understand and more fair. Instead of legalese, use 
simple language. It also means making sure that people can easily find and understand 
important information, like how to cancel, get their money back, and sign liability 
waivers. Regulatory bodies and consumer advocacy groups could have a big impact on 
the industry if they make sure the rules are followed, create model contracts, and give 
out guides to best practices.  
4. Getting things done the right way with the right tools and methods  
Technology can help with tourism contracts by writing them, making sure people follow 
them, and doing what they say they will do. Countries will use digital signatures to make 
deals, smart contracts will use blockchain technology, and AI will make booking more 
personal. People are also worried about privacy, data security, and whether people will 
be able to follow the rules of an automated contract with these new technologies. Rules 
and laws shouldn't stop new ideas from happening, so policymakers need to make sure 
of that.  
5. Making it simpler for countries to work together  
Countries and regions need to work together more because there are so many places 
people can go on vacation. This means that contract law needs to be stricter, which will 
make it easier for judges to agree on things. People should also use mediation and 
arbitration to settle their disputes. The International Air Transport Association (IATA) 
and the United Nations World Tourism Organisation (UNWTO) are two groups that help 
countries talk to each other and solve their problems.  
6. This safety measure protects real customers.  



People are in danger because of new business models like ride-sharing and Airbnb. To 
keep them safe, the law needs to change. Regulators need to keep an eye on the 
market and fix any problems that could put customers in danger right away. Some of 
these problems are online scams, how to keep your personal information safe, and what 
digital middlemen should do. We might have to change the laws we have now, make 
new rules for how people should act, or set up special services to deal with complaints 
about digital tourism.  
7. Deals that are good for everyone  
People who work in tourism are being told to think about more than just their jobs. For 
instance, they should think about how their job affects the rights of workers, the health 
of the community, and the environment. Contracts can make tourism more responsible 
by setting rules for how long the business will last, how to keep people who live nearby 
safe, and how to be fair in business. Business and government leaders should work 
together to make templates and rules for long-term contracts that follow international 
standards, like the UN's Sustainable Development Goals (SDGs).  
 

Last thoughts  
Contract law is what makes the modern tourism industry work. It tells us the basic rules 
we need to follow when we travel, like how to book a hotel room or go on a complicated 
package tour that takes us through several countries. This report says that having 
contracts that are strong, clear, and enforceable is important for keeping disagreements 
to a minimum, spreading out risks, and building trust between customers and service 
providers.  
The study shows that the basic ideas of contract law, such as offer, acceptance, 
consideration, capacity, and legality, have not changed. People do use these ideas in 
different ways when they travel, though. The law of contracts has both good and bad 
points. Countries do more business with each other and find new ways to do business 
as more services move online. The industry needs to be open to new ways to write and 
enforce contracts, make things clearer, and make sure that everyone is treated fairly.  
International and regional laws are important because they make sure that everyone 
follows the same rules and that those rules don't change. Tourism, on the other hand, 
has some unique things about it that make it easy for outside shocks to happen, rely on 
standard contracts, and have complicated problems with jurisdiction. That's why it 
needs to be changed and watched all the time.  
In the future, the tourism industry will have to pay for training in the law, how to be 
proactive about contracts, and how to use new technology. People who work in tourism 
and lawmakers need to work together to make sure that laws are fair, protect 
customers, and help tourism grow in a way that is good for the world and lasts.  
Tourism contract law is more than just rules. It's a way for people to meet new people, 
share ideas, and help a field that is important for the economy and cultural exchange 
grow.  
 

Where to Find  
Say thank you to everyone who helped you. Here are some ways to do that, based on 
the quotes in the text.  
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More things  
Appendix A: An Example of a Travel Contract  
A Sample Contract for Booking a Hotel Room  
People: [Guest Name] and [Hotel Name]  
The reservation has the type of room, the dates, the price per night, and the number of 
guests.  
You have to pay a deposit, choose a payment method, and set a due date for the 
payment, just like the terms say.  
When and how to get your money back, and what will happen if you don't cancel your 
policy  
The force majeure clause says that a person could not do anything because of a natural 
disaster or a pandemic.  
What to do if you get hurt, lose something, or have a problem  
Jurisdiction is the law and the place where people go to work out their differences.  
Appendix B: A List of Important Court Cases  
The Name of the Case  
Power  
The main point  
Result/Rule  
Smith vs. Hotel XYZ  
The UK  
Too many reservations  
The hotel is responsible for the break and the damage.  
Jones vs. The Travel Company  
The US  
Telling lies about what you're selling  
The provider is responsible for any damage that happens.  
Patel vs. an online shop  
India  
Online booking isn't working.  
The deal is no longer valid, and the money is returned.  
Garcia vs. the Tour Company  



Spain  
Clause for force majeure  
Clause upheld, no duty  
Brown vs. Cruise Lines  
Australia  
You can get out of it.  
The waiver can't be enforced because of carelessness. 
 


